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5.4.3 Upgrading

Aerial view of linear disturbance caused by in situ tar sands
development. Source: The Pembina Institute

Eni states that they are not using technologies employed in
the Canadian oil sands as a reference for their planned
activity in Congo and, in particular, are assessing the use of
Eni Slurry Technology (EST) for oil sands transformation
into more economic products, in a refinery in Pointe Noire
that would be fuelled by gas from the M’Boundi field. This
technology has not yet been proven on a commercial scale,
as it is currently in a demonstration phase262.  According to
the company website, EST is a highly innovative technolo-
gy that is able to convert bitumen into high quality light
products without the production of refinery residues (such
as coke)263.

This is accomplished primarily by a technique called
“hydrocracking” which uses a molybdenum-based chemical
as a catalyst to break down the long hydrocarbon molecules.
This process also promotes an upgrading of the fuel mixture
(the removal of additional sulphur, nitrogen and carbon ele-
ments)264. The project information also suggests that the
EST has lower environmental impacts than thermal cracking
technologies used in Alberta oil sands operations265.

However, EST is not currently being used in oil sands
applications in Alberta. EST was first tested in a pilot exper-
imental state in 2001 and a demonstration plant has been
operating in Italy (Taranto refinery) since 2005. To date, no
full-scale industrial plant has been tested with this tech-
nology266. Without having a commercial-scale facility or
this technology having been applied by the tar sands
industry, it is impossible to know if it will meet all of the
performance expectations that Eni has indicated.

5.4.4 Energy Use

In terms of the projected energy required to operate its oil
sands development, whether mining or in situ, Eni simply
states that it will make use of the “associated gas” from
M’Boundi. Regardless of the type of project, oil sands oper-
ations are highly energy intensive with a high demand for
natural gas, electricity and, in the case of mining projects,
diesel fuel for large haulers. The energy demands and types
of fuel used to meet them can have a very dramatic impact
on the pollution and greenhouse gas emissions rates. This
is crucial information when attempting to assess the envi-
ronmental impacts of a project. 

It also means the project could have implications for
Congo’s energy security, a concern raised in relation to the
Canadian tar sands industry. There has been no national or
local discussion with citizens on whether this project
would represent a wise use of the country’s gas resources,
namely gas from M’Boundi or from Eni’s other oil blocks
(Marine XII).

5.4.5 Greenhouse Gas emissions

The project information suggests that the resources are all
very heavy oils. The American Petroleum Index (API) gravi-
ty is stated as being 4.7 for the Kitina resource, 5.8 for the
Dionga A site, and 10.9 for the Dionga B site267. According
to research, crude from Alberta’s Athabasca oil sands region
has an API of 8.4268. In general, the lower the API, the more
energy required to produce transport fuels, which produces
more greenhouse gas emissions and other air pollutants.
Loss of forested ecosystems, such as the rainforest in the

Congo, will also have an effect on carbon sequestration in
the area and should be assessed.

5.4.6 Questions Eni should answer

Mining Technology Type:
What type of extraction method does Eni plan on using?

Energy use:
What energy demands does Eni anticipate for its chosen

extraction method?
What types of fuel will be used in the extraction and

upgrading processes? 

Water use:
Eni says it will use “only treated waters”. Where does

Eni plan to source its water from? Will it use groundwater
sources?

What type of water treatment technology is Eni plan-
ning to use for its in situ operations? 

Will there be any waste products? What kind?
How will they be disposed of?

Bitumen Processing Technology:
The Clark Hot Water Processing technology is the only

commercial bitumen processing technology used at mine
sites in Alberta. How does Eni plan to separate the bitumen
from other materials collected during the mining process?

Tailings:
What volume of tailings will be produced for every m3 of

bitumen produced?
How will the tailings be stored? For how long?
What is the chemical composition of the tailings? What

techniques will be used to prevent seepage of tailings into
the natural environment?

What is the Eni reclamation strategy? How will the tail-
ings be incorporated into a reclaimed landscape?

ESIA process
Given the environmental concerns, will the results of all

the baseline studies, ESIAs and all studies of geophysical
data for the zone269 be disclosed publicly?

What is the timetable for start-up of the bitumen quar-
rying for road surfacing project?

Will the ESIAs for both bitumen extraction for oil and for
road surfacing involve consultation with potentially affect-
ed communities and other stakeholders or will there only
be a public hearing once the ESIAs are finalized?



According to Eni’s environmental and human rights stan-
dards, it will again have to locate the palm oil project on
grassland or savannah areas and/or old plantations and also
avoid areas of high biodiversity in secondary or logged
forests. It must also ensure no conversion of land on which
local communities rely, even if they are not resettled. Eni
claims that the project “will employ approximately 10,000
people”273. This labour requirement means that the planta-
tion areas will have to be accessible to existing settlements. 

When asked if there were individuals, communities or pro-
tected species living within the boundaries of the plantation
site, Eni stated solely that the project “aims to be a driver of
local development”274. However, the company reiterated that
areas located in primary forest, cultivated areas, and areas of
high biodiversity “have been excluded a priori from the iden-
tification of the macro areas”275.  It further stated that: “sur-
face water will be used (collection of rain water, rivers,
basins) in respect of water needs of the environment”276. This
does not answer the question of the water requirements of a
plantation of this size.

Working within all these constraints within Congo, let
alone the Niari region, will not be simple or easy. According to
research, most of the region is already assigned in forestry
concessions or is permanent forest. There is also subsistence
farming and an indigenous population277. Sources with
knowledge of the forestry sector said they were unaware of
the project’s existence278. One source stated that the project
might involve an attempted rehabilitation of former oil palm
plantations in the areas of Lekoumou, Cuvette and Sangha,

24

There is even less information available on the oil palm invest-
ment than on the tar sands development, including on its
exact location. 70,000 hectares is a huge area, equivalent to
much of greater Milan. Eni stated in May 2008 that it would be
located “in the Niari region in the North West”270, but the Niari
is in the South of Congo. This may be an error, or it could be
that Eni is thinking of rehabilitating old oil palm plantations in
the Sangha and Cuvette regions, which are in the North West.

Eni stresses the project is being led by the Congolese
Ministry of Agriculture and will be implemented by a
Consortium formed by the Ministry and international
organizations “such as FAO, IFAD, BAI, WB, UE”, with Eni
having an option on a 10% stake271. It is not clear which
international organizations have already been approached
regarding this project. 

Eni’s current role, with a budget of US$2 million, is to
provide technical assistance and support for the set up of
the Consortium and for feasibility studies. A mixed team
from Eni and the Ministry of Agriculture is defining the
selection criteria for pilot areas based on documents drawn
up by the International Petroleum Industry Environmental
Conservation Association (IPIECA), the Round table on
Sustainable Biofuels (RSB) and by the Round table on
Sustainable Palm Oil (RSPO), Eni documents and Congo’s
agricultural, social and industrial policies272. 

The question of “sustainability” criteria for agro-fuels
plantations, especially the specific standards promulgated
by the RSPO, is discussed below.

Energy Futures? ENI’s investments in tar sands and palm oil in the Congo Basin

6 Eni’s New Investments:
Palm Oil for Food and Agro-fuels

Oil palm plantation on cleared rainforest, Kalimantan, Indonesia © Greenpeace/Markus Mauthe



and raised the risk of destruction of bio-diversity, and of rural
exodus and abandonment of farming activities in other areas
by people moving to the plantation area in search of work279.

The difficulty of locating the plantation may explain why,
in April 2009, representatives of Eni Congo stressed the pre-
liminary nature of the development280. The point was reiter-
ated by Eni in July 2009, who stated  “the definitive size and
place of production have to be defined yet”281. It is not
known who has the primary responsibility for identifying the
site(s) for development, Eni or the Congolese Ministry of
Agriculture. In addition, it remains unclear whether the pri-
mary aim of the palm oil project is production of a food or
fuel crop and whether any bio-diesel produced would be for
domestic use or export.

Eni’s views expressed in written communications and
interviews with company representatives are unclear on this
point. In May 2008, Eni stated that “250,000 tonnes of bio-
diesel” would be produced, with construction of a bio-refin-
ery282. Eni staff interviewed in Congo in March 2009 stated
that the objective was production of palm oil for the country’s
food needs, with the company guaranteeing to buy any sur-
plus oil as a fuel crop simply as an incentive to the govern-
ment283. In July 2009, Eni again downplayed the agro-fuels
element and emphasized food production, stating that only
“excess production of palm oil, if any, will be used for indus-
trial purposes, if technical [sic] and economic[sic] viable
[emphasis added]”284. On the question of location of a bio-
refinery, Eni stated such talk was “premature”285. 

In a TV interview, Eni’s CEO rejected any suggestion of a
major agro-fuels project in Congo: “ Not major bio-fuel, it’s a
project to produce palm oil, then it will be part of the deci-
sion of the Government of Congo to use it either for food or
for export or, as their decision, for bio-fuel”286. If industrial-
scale agro-fuels are only a theoretical possibility, it is unclear
what commercial interest Eni, as an energy company, has in
this project.

Eni claims its facilitation of the Congolese government’s
plans to produce palm oil for food is “part of Eni’s social
responsibility strategy”. However, Eni’s suitability as a
development partner is called into question by this project,
if its intention or outcome is the promotion of monoculture
oil palm cultivation – whether for agro-fuels or food - in
such an ecologically sensitive region as the Congo Basin.
Monoculture oil palm projects have been roundly criticized
due to their damaging environmental and social impacts
(see Section 2).

Reference to the voluntary standards of bodies such as
the RSPO are no guarantee of sustainability. The RSPO is a
private sector initiative set up in 2004, in response to public
concern about oil-palm cultivation, which aims at estab-
lishing credible global standards for the production of sus-
tainable palm oil287. It has evolved criteria based on envi-
ronmental and human rights protection, along with labour
standards and respect for land rights, for use in certifying
the operations of member companies (the criteria apply
only to those operations certified, not to the company’s
overall operations)288.

However, many NGOs believe that the RSPO criteria, first-
ly, do not go far enough and, secondly, are not being ade-
quately enforced289. According to Greenpeace, the RSPO
standards “will not prevent forest and peatland destruction,
and a number of RSPO members are taking no steps to avoid
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the worst practices of the palm oil industry”290. A 2008 inves-
tigation into the granting of the first RSPO sustainability cer-
tificate to United Plantations in Malaysia concluded that:
“deforestation, deep peat conversion, land disputes and ille-
gal practices continue to occur in the plantation estates
owned by a company that is RSPO certified for part of its
operations”291. Other research into how European agro-fuel
targets are fuelling “excessive expansion” of the oil palm
industry in West Kalimantan (Indonesia) found that 43% of
new oil palm plantation permits granted on 1.4 million
hectares of land belonged to RSPO members while “not a sin-
gle hectare of oil palm plantation” had been certified as
meeting the RSPO standards292.

The Congolese Ministry of Agriculture bears an equal
responsibility for promotion of the oil palm project. It has
disclosed no public information about its plans, nor details of
any baseline studies. Concerns are not allayed by news
reports that in July 2008 the Minister of Agriculture signed a
draft agreement with another Italian company called Fri-El
Green Power SpA293. Under the agreement, Congo will award
40,000 hectares of land for oil palm cultivation for agro-
fuels294. The Italian company is reported as having “taken
over the assets of the former [state-owned oil-palm produc-
tion plant] Sangha Palm and the National Authority of Palm
grove of Congo (RNPC), […] in the district of Cuvette
(north)295”. The company’s website states that in 2006 it
began construction of “a thermoelectric power station that
will be fuelled by vegetable oil”. The plant, located in Acerra,
Italy (Naples), “is expected to begin production by the first
half of 2008 with an installed capacity of 74.8 MW”296.

The current status of the Fri-Green agreement is unclear.
Given its stated commitments to protecting bio-diversity in
the Congo Basin, the Congolese authorities should disclose
full details of any agreement(s) signed with Eni or other agro-
fuel companies, including details on the location(s) being
considered for the plantation. They should also disclose their
plans to ensure proper consideration of the potential envi-
ronmental and human rights impacts of any oil palm proj-
ect(s), including meaningful consultation with affected com-
munities. As with the tar sands development, if Eni and the
Congolese authorities cannot demonstrate a convincing risk
management approach, then given the damage to biodiversi-
ty and livelihoods caused by industrial-scale oil palm cultiva-
tion globally, this project should not go ahead.

Eni’s New Investments: Palm Oil for Food and Agro-fuels

70,000 hectares would cover a large part of greater Milan.



contentious, especially given the uncertainties over the
extraction and upgrading techniques to be used by Eni and
over the project’s overall energy use. An independent investi-
gation into current emissions from flaring at M’Boundi
should also be undertaken.

In response to a question about the financing of the power
plant and any associated transmission infrastructure, Eni
replied that the CEC and its activities are “currently fully funded
by its shareholders”306. This leaves unanswered the question of
what funds, if any, were provided by the Congolese government
as 80% shareholder of the CEC, their origin and the fiscal
impacts of any associated financing arrangement. These ques-
tions are important given that, under the terms of its debt relief
agreement, Congo has committed not to contract any loans
backed by its future oil revenues (oil-backed loans) that cannot
be paid off within one year, nor any loans on non-concessional
terms. It is to be hoped that the World Bank, IMF and donor
countries have full cognizance of the CEC project’s governance
and financing structure, but it would be more reassuring to
Congo’s citizens if this information were in the public domain.

In March 2009, Eni signed an agreement with MagIndustries
to provide gas from M’Boundi for electricity generation at its
potash project near Pointe-Noire, with a start-up date of late
2011 or early 2012307. Eni will support all the requirements of
the plant308. MagPotasses and Eni are now working on con-
structing a gas pipeline “within the same corridor as EniCongo’s
other pipeline installations”309. The new power plant under
construction at Djeno will use “approximately 2,000,000” cm of
gas produced at M’Boundi, the Mag Potash Plant 600-800,000
m3/d from 2011 onwards. A further 70,000 m3 will be “used for
field operations” and the rest will be re-injected310. The plant
will also ensure “over 80% of the country’s requirements”, pro-
viding the country with “a dependable source of electricity,
reducing its dependence on imports and consumption of its
own oil products for power”311. The Congolese Minister of
Energy and Hydrology stated in May 2009 that the country’s
requirements are estimated at 600MW, with a current capacity
of 150MW312 - which would mean Congo requires around
450MW additional capacity.

This development could spell good news for the approxi-
mately 75% of the population who currently have no secure
electricity access. The country “is very poorly supplied with
electrical energy”, with power plants that either do not func-
tion or function “sporadically313. Overall, “a deficient and
very old grid” and a “low level of electrification in the coun-
tryside” are fundamental impediments to ensuring an ade-
quate energy supply to Congo’s citizens314. Other problems
include poor performance of the public operator (SNE) and
insufficient use of renewable energies315. Local sources also
highlighted the lack of grid coverage, stating that there is no
low voltage transmission in place in rural areas, while only
parts of the main cities (Pointe Noire and Brazzaville) are cov-
ered316. For these very reasons, it is unclear to what extent the
electricity produced by the CEC will improve the lives of indi-
vidual consumers in Congo, as well as benefiting industrial
customers such as Magpotasses.

In response to these concerns, Eni replied that “the neces-
sary Power Purchase Agreements would be finalized by
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None of the terms of the new investment deal Eni has signed with
Congo are in the public domain: Eni states that the agreements
“have been signed by the relevant/competent Ministers”297.
Research in Congo was unable to find any MPs with full cog-
nizance of their terms or details of any parliamentary debate on
the agreements298. Their full terms are unknown to Congo’s citi-
zens, along with their potential environmental and social impacts.

Eni’s new electricity plant at Djeno, near Pointe-Noire is the
most advanced aspect of its new investments, due for start-up
in July 2010. A new gas pipeline from M’Boundi to Djeno was
completed in April 2009299. Eni has also doubled capacity of
the existing plant at Djeno (to 50MW), which is supplied by
400,000 m3 of gas from M’Boundi daily300. So far, the compa-
ny has spend US$ 490 million301.  There is no public informa-
tion on the terms under which Eni has financed these works
and how it will recover its investment. 

The new plant is to be managed by a joint venture compa-
ny, the Centrale Eléctrique du Congo (CEC), in which Congo
holds an 80% share in CEC, and Eni 20%302. It is unclear why
a new company has been set up to manage the power plant.
Concerns have been raised about how the governance of this
structure will function and about its precise financing
arrangements. The power station is an IPP (“independent
power producer”), where the state has given a private entity
(Eni) a concession to develop a power project. This usually
means very minimal public capacity to regulate and license
production and distribution, even if such oversight capacity
existed. This arrangement involves “power purchase agree-
ment(s)” or “PPAs” to sell the power either to the government
utility, or major industrial users, or both, which can involve
affordability issues and costs to the state. 

The existing electricity plant at Djeno, also financed by Eni
and Chevron, is run by a company called Société Congolaise de
Production d’Electricité (SCPE). This appears to be a parastatal
that furnishes electricity to the national electricity company
(SNE) but is also open to private investment303. More signifi-
cantly, when Eni obtained its majority stake in the M’Boundi
field, it signed an “Accord Particulier M’Boundi (private agree-
ment) that grants the company ownership of the associated
gas”304. If the associated gas from M’Boundi now belongs to
Eni, what are the fiscal implications of this arrangement? On
what terms is the gas being supplied to the existing energy plant
run by SCPE and on what terms will it be supplied to the CEC? 

Eni has clearly stated that the financial attractiveness of tar
sands development in Congo is based on synergies with its
M’Boundi production, especially the fact that Eni will have
“free” energy. Eni’s Chief Operating Officer commented in late
2008 that Congo was selected “instead of Canada” because the
breakeven and long-term cost margin was “between $40 and
$50 per barrel” and because of operational  “synergies” with
M’Boundi, including the fact that “we don’t pay [for] gas” and
there is also “water availability”305. 

Eni’s explicit linkage of the electricity plant project – and
thus its potential CDM emissions reduction project - to the
tar sands development is problematic. Any suggestion that
potential emissions from tar sands production could be off-
set by the reduction in emissions from gas flaring is highly
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7.1 The Clean Development Mechanism

The Clean Development Mechanism (CDM) is a market-
based mechanism set up through the UN Framework
Convention on Climate Change (UNFCCC) to assist the
implementation of the Kyoto Protocol. CDM channels
investments from industrialised countries to activities that
reduce or avoid greenhouse gas (GHG) emissions in devel-
oping countries. Its main promoter is the World Bank, a
major broker of carbon credits through funds valued at over
US$2 billion320.

The project developers receive so-called certified emis-
sion reduction rights (CERs) that count towards their Kyoto
obligations and hence industrialised countries or compa-
nies can make cost-efficient reductions that are cheaper
mitigation options than similar activities at home. 

The CDM has a multi-level and multi-stakeholder proce-
dure designed to ensure its integrity322. The ultimate author-
ity lies with the Executive Board of the UNFCCC that regis-
ters project activities and issues respective revenues. Once a
project has been devised, then all people affected by the
activity planned must be consulted and host country
approval obtained. For this purpose, the host government
must establish a designated national authority (DNA). After
projects are validated, they are open for global public view-
ing on the UNFCCC website before being submitted for reg-
istration. Project activities are monitored, verified and certi-
fied by Designated Operational Entities (DOEs) - private
bodies approved by the UNFCCC - to ensure criteria like
“additionality” and “sustainable development” are met. 

“Additionality” means the CDM project has to be “addi-
tional” to any activity to reduce emissions that would take
place if it did not exist323. It must also contribute to sustain-
able development, in terms of its economic and environmen-
tal impacts, and effect on disadvantaged groups. Whether a
project qualifies as sustainable development is determined
by the host government324. 

However, the development contribution of the CDM
remains unproven, as well as its capacity to contribute to 

emission reductions. According to one analysis, the World
Bank has admitted that progress has been limited, with less
than 10% of funds collected through the CDM invested in
renewable energy projects325. In fact, up to 85% of the Bank’s
carbon credit portfolio has been directed to the chemical,
steel and coal sectors326.

Stakeholders also stress the high transaction costs flowing
from bureaucratic approval procedures that impede devel-
oping party participation. Another criticism concerns
CDM’s governance, which is delegated to the DOEs and has
led to corruption and improper procedures327. CDM contri-
butions to sustainable development are also questionable,
considering the large number of GHG-technology reduction
projects with minimal local involvement. There is also an
uneven regional distribution with more than two thirds of
project activities concentrated in China, India and Brazil328.
Lastly, CDM’s credibility is undermined by doubts about the
effectiveness of stakeholder participation. Key to the whole
process is the robustness of local and global stakeholder par-
ticipation and the strength of its governance institutions and
instruments. Many civil society commentators argue for a
profound revision of CDM in the upcoming UNFCC negoti-
ations in Copenhagen.

7.2 ENI’s CDM Project in Congo

It seems uncertain that Eni’s electricity plant project would
or should qualify for carbon credits. Firstly, the existence of
an anti-flaring law puts its additionality in question.
Secondly, unless the Congolese government registers a DNA
with the UNFCCC to approve the project, ENI cannot apply
for CDM status329. Thirdly, no meaningful public stakehold-
er consultation process with local communities has taken
place, even though the electricity plant is almost complete.
This makes it even more difficult for Eni to apply for credits
on the grounds the plant would not have been constructed
without the support of the CDM funding.

Finally, the project can be criticised concerning its over-
all integrity, given the potential negative environmental
and development impacts of Eni’s related investments.
Unfortunately, the CDM currently disregards wider
impacts beyond the concrete CDM activity so the poten-
tially harmful impacts of project-associated activities are
not considered.

A wider argument can also made against gas flaring
reduction projects per se being accepted. In the Nigerian
case, the Courts found that flaring is a breach of national law
and of human rights. If CDM credits are granted for activities
that are violations of human rights, they are given for not
engaging in activities that should have been avoided in the
first place, effectively rewarding compliance with the law
and bringing the CDM into disrepute330.

2009”317, and that it is “rehabilitating the High Tension Line
from Pointe-Noire to Brazzaville and the substations along
the route [and] cooperating with Congo in building two new
substations in the Pointe-Noire and M’Boundi area”318.
Although the reference to new sub-stations is encouraging,
this does not mean the new infrastructure will improve elec-
tricity access, particularly in rural areas. Eni stressed rightly
that “an Oil Company cannot interfere with the Government
power distribution plan”319. The Congolese authorities have
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published no plans in relation to provision of electricity by
the CEC to consumers. 

If the new electricity plant investment will stop flaring, it
should be welcomed, but the benefits it will bring to Congo’s
energy-deprived citizens, communities and local businesses,
still need to be demonstrated. Equally, the project should be
urgently de-linked from the potentially environmentally and
socially damaging tar sands project.

Eni’s New Investments Turning flared gas into electricity
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Compensation is a particularly contentious issue for local
communities. According to Eni: “procedures for acquiring
land, compensation (expropriation procedure) and/or com-
pensation for damage to crops are regulated by law
970/1986”. Investigations on compensation issues are car-
ried out by “Eni Congo along with officials from the Ministry
of Agriculture” with “the village chief (local representative of
the State) as guarantor of the uprightness of any proce-
dures”342. The company rejected local people’s claims about
compensation not being forthcoming343. 

Local people and NGOs point out that the existence of a
compensation law does not mean that local people are
informed about it, that it is properly implemented, nor that
the compensation regime is fair. Finally, the involvement of
actors in consultation and compensation processes that are
trusted by the communities is essential, given that often
community interests are “represented” by village chiefs who,
as Eni admits, are state agents.

In addition, Law 970/1986 relates only to compensation
for damage to agricultural crops. Land expropriation for
“public” use – e.g. for building an oil pipeline - is regulated
by another law (11/2004, 20 March 2004). According to civil
society sources in Congo, Eni does not compensate for loss
of land to oil developments344. This is partly the result of a
legal confusion arising from the fact that companies granted
concessions by the government do not become the owners
of the land on which their operations take place. In turn, the
government only compensates for land lost to oil develop-
ments in cases where it can be proved to be in use. This is
often difficult to prove in rural communities345. While this
not an issue for Eni to resolve alone, if the result is that
Congolese citizens are left without compensation for the
impacts of oil developments on their livelihoods, this will
inevitably impact on the relationship between oil companies
such as Eni and the communities. 

The issue of adequate compensation remains pressing.
Even where the law has been implemented, communities
regard the statutory levels of compensation as inadequate.
JPC-PN and RPDH highlighted that the sums allowed for
under Congolese law are far lower than those in comparable
countries, such as Cameroon or Chad.  The adequacy of legal-
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“We are not informed when the companies set up in our local
areas. We find out about everything from somewhere else and
often the company starts its activities before we are even
informed[….] That’s the case with the gas pipeline and the
new electricity plant that is going to be built [….] The village
chief is often in the know, but not the people. In the
Parliament, I wonder if such things are discussed. To talk
about oil, that’s to touch directly the President of the country
and his entourage. Everything happens between the compa-
nies and the power in place in Brazzaville.”
Farmer from Dionga area, near M’Boukou village, interviewed
in March 2009.

Until recently, most oil company operations in Congo
were conducted offshore331. In 2007, Eni took over opera-
torship of Congo’s largest onshore oil field, M’Boundi, in
which it holds an 80% stake. M’Boundi currently produces
around 40,000 barrels daily332 and onshore activity has
become “a major aspect of Congo’s energy sector”333. Eni’s
commitments to mitigating the impacts of its activities on
local communities and the environment are laid out in its
policies on human rights and environmental protection
(see Section 8.4). Management of such impacts is supposed
to run throughout all aspects of its operations.

Unfortunately, testimonies gathered by local human
rights organisations and field interviews with communities
living near M’Boundi and the nearby oil capital of Pointe-
Noir reveal considerable and widespread anger about cur-
rent oil company activities and their impacts. Regrettably,
neither Eni nor the government’s approach seems to have
improved in relation to the new investments. Overall, the
testimonies gathered revealed practices which run counter
to the company’s own guidelines and suggest they are not
being implemented in either letter or spirit - an experience
which appears to echo that of other countries.

Concerns raised by local people ranged from lack of com-
pensation for land lost to oil developments and for destruc-
tion of trees or crops, through lack of local employment
opportunities, to concerns over water334 and air pollu-
tion335. The ongoing health impacts and pollution caused by
gas flaring from the Mboundi field are of particular concern
(see below)336. A further concern raised by the field
researchers was how the water injection used to increase
production levels at M’Boundi is impacting water resources
in the area337. Eni states a hydrogeological study of under-
ground water resources is underway and the preliminary
project for production and meteoric water management is
being revised338. However, in principle, the hydrogeology
should already be publicly available and readily accessible
for local people to understand. 

Eni states that it continues to “mak[e] efforts in order to build
relationships and consult the local population”339. In support of
this view, the company cited a roundtable held in December
2008 with local human rights organizations Rencontre pour la
paix et les droits de l’homme (RPDH) and the Justice and Peace
Commission of the Catholic Church, Pointe-Noire (JPC-PN) and
a survey of community needs undertaken at the M’boundi site
in March-April 2009340. The latter evaluation was, in fact, com-
missioned by JPC-PN, with Eni accepting its conclusions341. 
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Building the new gas pipeline from M’Boundi to Djeno. 
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ly mandated levels of compensation is obviously an issue for
the Congolese authorities to address. Nevertheless, Eni has
stated that: “it is not enough for the company to be compli-
ant with the National Legal System when International
Standards proved [sic] to be higher”346. Eni should therefore
ensure that compensation is agreed over and above the legal
minimum that adequately reflects the impacts of its oil activ-
ities as experienced by communities.

Local human rights organizations (JPC-PN and RPDH)
confirmed that Eni is showing greater willingness to insti-
tute a more inclusive and structured process of consultation
with communities. JPC-PN is now part of a committee
structure dealing with compensation processes, to ensure
impartial treatment of claims347. However, it does not
appear this approach has yet extended to meaningful
engagement with communities about the company’s new
investments. Nor has the company tackled the issue of most
pressing concern to communities living in the vicinity of the
M’Boundi field, the impacts of gas flaring on their health
and livelihoods (see below).

8.1 Engagement of local communities over Eni’s 
new projects

Regrettably, research shows that Eni has not engaged local
communities about the design or implementation of its new
investments, including about their (potentially very serious)
impacts. Field research in Congo in January-April 2009
revealed an almost total lack of public awareness of Eni’s
overall investment348. In terms of the tar sands development,
some villagers interviewed were aware of the tar sands exis-
tence where bitumen is visible on the surface and because of
Eni Congo’s sampling programme in the Dionga forest area
near M’Boukou (see map on pp. 20-21). The impacts of sam-
pling were clear to the field researchers, and reported as sig-
nificant for the farmers who had lost land to the bulldozers
used to clear access routes to sampling sites. An unknown
number of farmers have lost land in this way. Four farmers
who were interviewed stated that they (and others) were not
consulted prior to the destruction of their land and crops,
and that no compensation has been paid349.

Eni responded to these claims by stating that: “Eni has
been sampling in a few spots, mostly in an already known
quarried area” and that “any disturbance to the community
has been appropriately legally and previously agreed with the
community and compensated accordingly and under the
supervision of the Ministry”350. This statement does not con-
cord with information gathered for this report and, again, the
agreement of the local authorities or the village chief does not
equate to communities and individual farmers being
informed, let alone meaningfully consulted, about oil devel-
opment activities. In the case of Eni’s bitumen sampling
activities, land has effectively been expropriated and crops
destroyed without compensation, although Eni stated in July
2009 that compensation processes are ongoing351.

On the issue of community consultation in relation to
the tar sands project, Eni stated that: “A formal and official
consultation with the local communities has not been car-
ried out yet [….] The community consultation will be car-
ried out, according to Eni’s procedures, during the imple-
mentation phase of the full ESIA Report”352. Research con-
firmed that in mid-2008 Eni had commissioned social and
environmental baseline studies. However, the terms of ref-
erence (TOR) for these baseline studies are not public, they
are not on Eni’s website and none of the local people inter-
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viewed had seen them.

When interviewed in March 2009, Eni’s local contractor,
‘Environnement Plus’ (EP) did not provide any details of EP’s
work353. According to the chief and former chief of MBoukou
village, EP staff stayed for 3 days in the village and, in addi-
tion, “white people came to take samples of the sand”. EP
staff spoke with the Chief of the village, and asked the vil-
lagers to show them where their water sources were locat-
ed354.  In March-April, no Congolese villager interviewed
across the communities visited had received any information
from Eni Congo or their contractors concerning the proposed
tar sands project355. 

Further information from Congo at the time of writing
states that Eni began a campaign to collect core samples in
mid-July. The company has informed the affected communi-
ties that this work is taking place and some villagers are
employed in unskilled work as part of these activities356.
However, this does not equate to the communities being fully
apprised of all the potential implications and impacts arising
either from the sampling campaign, or from Eni’s overall
project.  It would surely be in the best interests of all stake-
holders that any ESIA activities are carried out to the highest
international standards – ideally with communities giving
their free, prior and informed consent before projects are
undertaken (see Section 8.4) – but, at the least, involved from
the phase of baseline studies onwards in ESIA processes. 

In July 2009, Eni stated that once an ESIA had been final-
ized and approved by  “the competent Authorities”, a Public
Hearing is scheduled. The Public Hearing involves “commu-
nity members, public and non-governmental organisation
representatives, local authorities and is held for all the proj-
ects which could directly impact environment and/or public
health”. In addition, the company “ensures that individuals
who could be affected by company operations are properly
identified, advertised and involved into consultation and
impact assessment processes”357.

The meaning of the last statement is unclear. However, the
above suggests that consultation with communities and
other stakeholders only occurs after the full ESIA has been
approved by the authorities. Local sources said that genuine
public consultation did not generally occur, even in the form
of a hearing, expressing the view that any consultation is lim-
ited to heads of local government, other elites, and village
chiefs358. This view appears to be supported by Eni’s practice
in the case of construction of the new electricity plant infra-
structure (see below).

Eni’s own guidelines on respecting the rights of local
communities do not mention “prior” consultation,
although they do mention free, informed and continuous
consultation of communities, and over project design not
just project implementation. This should mean community
involvement from the baseline studies onwards, not just
after approval of an ESIA by the authorities. Overall, it is
clear that the letter and spirit of Eni’s Human Rights
Guidelines have not been fully implemented. To date, none
of the local communities has been meaningfully engaged or
fully informed about Eni Congo’s plans to develop tar sands,
nor about the oil palm project359. 

Eni’s lack of communication with local people could be
attributed to internal uncertainty over the status of the tar
sands development. When asked if Eni would communicate
about the project to communities, Eni Congo’s Business
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It not within the scope of this report to verify the extent, or
quality, of implementation of Mag’s stakeholder engagement.
However, the comparison with the apparent total lack of com-
munity engagement by Eni over its new investments is telling.

8.2 Gas flaring – a health, climate and energy hazard

Gas flaring occurs when “associated gas” - gas produced as a
by-product of oil extraction - is burnt as waste, often in open
pits.  It is recognized as a significant health hazard, a huge
waste of potential energy resources and a significant contrib-
utor to greenhouse gas emissions.

For these reasons, the World Bank has sponsored the
Global Gas Flaring Reduction (GGFR) Initiative, which brings
together producer governments and oil companies (state and
private-sector) to share best practices369. Eni is a member of
the GGFR, but Congo is not. 

According to the GGFR, “over 150 billion cubic meters” of
gas are being flared and vented (released into the air) annual-
ly, which equates to 30% of the EU’s gas consumption370. In
Africa alone, the annual amount of gas flared “is equivalent to
half of that continent’s power consumption”371. In addition,
GGRF calculates that flaring has “a global impact on climate
change by adding about 350 million tons of CO2 in annual
emissions”372 – or approximately the annual CO2 emissions
of Spain from burning fossil fuels373. 

Flaring’s impacts on human health have also been docu-
mented. A 2005 report describes flares in the Niger Delta as
containing “a cocktail of toxins that affect the health and
livelihood of local communities374”. The report cites the
United States Environmental Protection Agency (U.S. EPA)’s
assessment that: “Many scientific studies have linked breath-
ing particulate matter [released in flares] to a series of signif-
icant health problems, including: aggravated asthma,
increases in respiratory symptoms like coughing and difficult
or painful breathing, chronic bronchitis, decreased lung
function, and premature death”375.  

A recent report by Amnesty International argues that the
environmental degradation caused by oil production in the
Niger Delta, including flaring, constitutes a violation of
Article 12.1 of the UN Covenant on ESC Rights, which guaran-
tees “the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health”376. In
2005 the Nigerian High Court found that gas flaring was a
“violation of the consitutionally guaranteed rights to life and
dignity”377. Moreover, states that are parties to the UN
Charter have an obligation for “prevention and reduction of
the population’s exposure to harmful substances  […] or
other detrimental environmental conditions that directly or
indirectly impact upon human health”378.  This means that
the Nigerian government is obliged to “investigate and mon-
itor the possible health impacts of gas flaring”379. 

8.3 Gas flaring in Congo

Residents in villages near the M’Boundi oilfield mentioned fall-
out from the flares as damaging to their rainwater catchments
and crops and reported periodic severe skin infections380.
Testimonies were also gathered during fieldwork of bronchitis,
breathing problems, headaches and other diseases that could
be linked to as yet unidentified pollutants in the gas flares381.

Congo has acceded to the UN Charter on ESC Rights and
the African Charter on Human and Peoples’ Rights is incor-
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Development Director replied: “What can I tell them when
we do not know if the project will go ahead and what shape it
could be?”360. However, local people are already aware of – if
not informed about – a sampling programme and social and
environmental studies, while Eni is continuing its explo-
ration activities in the vicinity of local communities.

Moreover, the wish to avoid miscommunication about an
investment that is uncertain cannot be applied in the case of
the electricity plant. Eni states that, before construction of
the new gas pipeline from M’Boundi to the new plant, an
ESIA was conducted in 2007-08 and approved by the State361.
The pipeline “crosses a variety of environments (mainly
swamps and eucalyptus cultivations, as well as areas in prox-
imity to the city of Pointe-Noire) in a 50m wide existing corri-
dor that was expropriated by the State in order to allow the
construction of the oil, gas and water pipes from M’boundi to
the Djeno area”362.  

Overall, Eni says that three ESIAs have been undertaken:
one on the Mongo Kamba sub-station and route of the high
tension electricity line in Pointe-Noire; one on the new power
plant, “including social impacts and health of the local peo-
ple” (December 2007); and one on the Mboundi-Djeno
pipeline and 25W extension to the electricity plant at Djeno
(October 2007)363.  It is interesting to note that these ESIAs
were undertaken before Eni signed agreements with the
Congolese government in May 2008.   

Lands expropriated for the pipeline corridor that were
under use at the time, notably in the Pointe-Noire area, were
compensated by the Congolese state, according to a local
source364. None of the ESIAs and other studies related to the
new electricity plant infrastructure and extension of the
existing plant appear to be in the public domain.

If Eni undertook three ESIAs and all were approved by the
state, when and with which communities did they consult?
When were the ESIAs published and public hearings held?
What were the results of the HIA? If consultation did not
occur, given that the pipeline and plant extension has now
been completed, Eni is in violation of its own guidelines.
Finally, Eni and Mag industries are reported to be construct-
ing a further pipeline from Djeno to the Mag potassium
plant: is an ESIA being carried out for this project and what
kind of stakeholder engagement is envisaged? 

Eni’s credibility on community engagement is under-
mined by the conduct of the ESIA process for the electricity
projects. The company should by now have begun a com-
prehensive dialogue with stakeholders, including all local
communities potentially affected, on all the elements of its
new investment package.

MAG Industries’ potassium mine design process may serve
as an interesting comparison. According to a company repre-
sentative, an ESIA was carried out between October 2005 and
2009 with the community impact evaluation carried out by an
international consultancy365.  Significantly, a compensation
plan was designed for land assets lost to the mine that, accord-
ing to Mag’s representative, “cost us more than the compensa-
tion to paid out”. This was regarded as “money well spent if it
avoids issues in future”366. Mag’s Stakeholder Engagement
Plan, which is based on adherence to IFC Performance
Standards, has as its first goal: “to achieve free prior and
informed consultation (and consent where possible) and broad
community support for the Project”367. Moreover, the consulta-
tion process began with the ESIA-scoping activities368. 
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